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Good morning Everyone,
Welcome back to this week’s Monday Morning Dispatch!
We hope everyone enjoyed their Easter break! Sam & Nils are back with The Legal Alternative discussing neonatal care leave and the introduction of the Cyber Governance Code. Daniel’s video takes a look into calculating holiday for part-time employees, and how to deal with service-related increases. Jamie, from our Litigation team, brings you his next article on Competition and Markets Authority (CMA). Take a look at our upcoming events and seminars, including our Mental Health Awareness Sessions, and don’t miss our Health & Safety Mock Trial next week! [image: ]
THE LEGAL ALTERNATIVE PODCAST 
4. Neonatal Leave, Cyber Threats & Offensive Content
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Sam & Nils explore two major developments affecting workplaces across the UK: the new neonatal care leave legislation and the introduction of the Cyber Governance Code. They also tackle a question regarding managing online behaviour in the workplace, and advise on what you should do should an employee post offensive content online.
Got a question for Sam & Nils? Please email boxhr@chadlaw.co.uk.
Spotify: https://open.spotify.com/episode/4lXge9wL9aWGgKdqX6WEkq?si=vDVFZw8-S8qdc2rQ5x-BQg
YouTube: https://youtu.be/Ir-dAr33u7g 
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THE MEDIA HUB
How do I calculate holiday for part-time employees?
In this video, we discuss the correct approach to take to the calculation of part-time employees' holiday entitlement, to ensure a proportionate result is achieved. We also touch on how to deal with service-related increases and the increasingly common practice of giving a day off on the employee's birthday.
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Watch here: https://youtu.be/OiBWwQpke3M
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WHAT’S GOING ON
Introduction
In our previous article relating to competition law, we covered the merger controls established in the Enterprise Act 2002 and the newly introduced Digital Markets, Competition and Consumer Act 2024. As part of this week’s edition of the Monday Morning Dispatch, we thought we would cover the investigation and enforcement powers bestowed upon the Competition and Markets Authority (“CMA”) through the Competition Act 1998 (“CA”) and who to contact at Chadwick Lawrence in the event you require any further advice or assistance in that regard.
[image: ]
Original Notification to the CMA
There are several ways that the CMA entice parties to come forward with information relating to a possible infringement that can lead to an investigation commencing. 
One example of this is through the financial reward programme; offered when information regarding cartel activity is given which subsequently leads to a successful prosecution. Notwithstanding successful prosecution, the CMA will only offer the financial reward programme in exceptional circumstances, with an outright refusal to participants that have been directly involved in the cartel. Successful recipients of the reward can receive up to £100,000.
Another method of enticement that the CMA operate is whistleblowing through the leniency programme. The CMA’s leniency programme – explained in further detail hereinafter – is used to incentivise parties who have been involved in anti-competitive activity to report said activity to the CMA; this is in return of a possible reduction in fines or complete immunity.

The other main ways that the CMA will become aware of an infringement is by way of information given by other authorities, third parties, or on the back of unrelated market-monitoring investigations.
Investigatory Powers
The CMA can investigate a breach of Chapter I or Chapter II CA 1998 whenever there are “reasonable grounds for suspecting” that either of the prohibitions have been breached, as per s25 CA 1998.
Under s26 CA 1998, the CMA can make a written request for information from a party where they have reasonable grounds for suspecting a breach; the notice will request the disclosure of a specified document or the receiving party to provide relevant information in ongoing CMA investigations. If the receiving party fails to respond within the statutory deadline set by the CMA, or provides false or misleading information, they could be subject to sanctions such as, inter alia, fines.
The CMA also have the right to conduct unannounced inspections at a business premises; more commonly known as “dawn raids”. This can be extended to personal homes and vehicles of senior executives in certain circumstances. Once reasonable grounds to suspect a breach have been established, the CMA will conduct the dawn raid by one of two methods – a s27 investigation (without a warrant) or a s28 investigation (with a warrant).
Before a s27 investigation is carried out, at least two working days’ written notice of the intended entry must be provided unless the CMA suspects that the occupier of the premises is party to the infringement they are investigating, or the investigating officer has taken reasonable steps to give notice of the investigation but has not been able to do so. In said notice, details of the subject matter, purpose of the investigation, and nature of the offences created by ss42 to 44 Competition Act 1998 – these include destroying or falsifying documents and providing false or misleading information – must be provided.
The occupier’s legal advisor is allowed a short but reasonable amount of time to arrive at the premises before investigations continue. This, however, is at the discretion of the investigating officer.
Due to the granting of a warrant, the investigating officers have further investigatory powers under the s28 route – the ability to force entry and take away original documents.
A s28 investigation will normally occur where:
· There are reasonable grounds to suspect that there are documents on the premises which have been requested under s26 or during a s27 investigation, and have not been produced;
· Investigation officers have attempted to enter the premises as part of the s27 investigation without a warrant, but to no avail; or
· There are reasonable grounds for suspecting that, if the CMA required documents to be produced under s26, they would not be produced but would be concealed or destroyed.

It is important to note that the CMA are expressly prohibited from using their powers of investigation as a ‘fishing expedition’.
Details of further investigatory powers granted to the CMA – including the compulsory interviews of individuals and the powers granted under the Regulation of Investigatory Powers Act 2000 – are available upon request.
The CMA’s Leniency Programme
As mentioned hereinbefore, the CMA’s leniency programme is used to incentivise parties who have been involved in anti-competitive activity to report said activity to the CMA in return of a possible reduction in fines or complete immunity.
When a business applies for leniency, they must provide sufficient information to establish a “concrete basis for a suspicion of cartel activity” and demonstrate a genuine intention to confess – “information”, according to guidance, can come in the form of documentary evidence or a potential witness alleging cartel activity.
A business can acquire three different types of leniency: Type A, B, or C.
Type A leniency is awarded when the undertaking is the first participant to report the anti-competitive activity at a time where an investigation is yet to start. The granting of this leniency will allow complete immunity from fines and prosecution for all directors and employees.
Type B leniency applies where the undertaking is the first participant to report the anti-competitive activity, but at a time where an investigation had already commenced. In order for this type to apply, the undertaking must not be a coercer and must provide significant information to the CMA’s investigation. The granting of this leniency can provide immunity from fines (at the discretion of the CMA) and immunity from prosecution for all directors and employees, or a reduction in penalties.
Type C leniency offers the lowest amount in fine reductions, with a 50% reduction in fines being the maximum that a company can be awarded. This is due to the undertaking only having to provide significant added value to the claim, notwithstanding whether they were the first to report or whether an investigation had already commenced. If the undertaking is a coercer, this is the only type that will be available.
Conclusion
That concludes this basic overview of the investigation and enforcement powers of the Competition and Markets Authority.
If you require any advice in relation to the eligibility requirements for immunity, further details on the investigatory powers of the CMA, your rights if you are subject to a dawn raid, the process of applying for leniency, or any general help in ascertaining more details in relation to competition law in the UK, please do not hesitate to contact Peter Harling and/or Jamie Howard whose contact details are set out below:



Peter Harling
Partner
Email: PeterHarling@chadlaw.co.uk

Jamie Howard
Paralegal
Email: JamieHoward@chadlaw.co.uk

[image: ]
UPCOMING EVENTS
Seminars & Events – Register Now!
We're excited to share our 2025 seminar and events line-up! Our free events are tailored to offer something for everyone - take a look below to see what we have to offer:
· 8 May, 8:15 AM – 11:15 AM | Headingley Stadium, Leeds Health & Safety Mock Trial with Lighthouse – Would you risk it for a biscuit? (https://www.eventbrite.co.uk/e/1119701560509?aff=oddtdtcreator) 
· 15 May, 8:30 AM – 10:00 AM | Headingley Stadium, Leeds Raising the Bar on Organisational Behaviour – Creating a Culture to Drive Equality, Diversity and Inclusion (https://www.eventbrite.co.uk/e/raising-the-bar-on-organisational-behaviour-tickets-1119695101189?aff=oddtdtcreator) 
Email for more information or to register: elliejones@chadlaw.co.uk
Mental Health Awareness Sessions
We’re partnering with Tailored Learning Solutions to offer two day, in person, accredited Mental Health First Aid courses at our Wakefield office.
Accredited by MHFA England® and the Royal Society for Public Health, MHFAiders will improve knowledge and develop skills to support someone who may struggling and what to do with crisis support.
25-26 June | 24-25 September
Details & booking: Tailored Learning Solutions 
For more information, email: carolgledhill@chadlaw.co.uk
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FIND US ON
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boxhr@chadlaw.co.uk
www.linkedin.com/company/employment-law-chadwick-lawrence-llp/
https://twitter.com/YorkshireLegal 
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	Sam Pawson
Partner
Head of Employment
	
	8-16 Dock Street Leeds 
LS10 1LX DX 14078 - Leeds Park Sq

www.chadwicklawrence.co.uk
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